
BUZZARDS BAY WATER DISTRICT 

OTHER POST-EMPLOYMENT BENEFITS ("OPEB") 

DECLARATION OFTRUST 

DECLARATION OF TRUST made this 25th day of April, 2023 by and between the Buzzards Bay Water 
District, acting through its Board of Commissioners (the "District"), and the duly serving Trustee. 

WITNESS ETH: 

WHEREAS, the District has established certain other post-employment benefits, other thanpensions, for 
eligible former employees of the District; and 

WHEREAS, on April 19, 2022, The Buzzards Bay Water District voted under Article 8 of the Annual District 
Meeting to accept the provisions ofM.G.L. c. 32B § 20, as amended by Section 15 of Chapter 218 of the Acts of 
2016;and 

WHEREAS, following acceptance of the provisions of G.L. c. 32B, §20, the District established a trust for the 
purpose of funding OPEB obligations as required to be reported under General Accounting Standards Board 
("GASB") Statements 74 and 75; and 

WHEREAS, the Trust, in accordance with the amended provisions of G.L. c. 32B, §20, is established by the 
District with the intention that it qualify as a tax-exempt trust performing an essential governmental function 
within the meaning of Section 115 of the Code and Regulations issued there1mder and as a trust for OPEB. 

NOW, THEREFORE, in consideration of the foregoing promises and the mutual covenants hereinafter set forth, 
the District and the Trustee hereby declare and agree as follows. 

ARTICLE l 

DEI<'INITIONS 

As used herein, the following terms shall have the following meanings: 

1.1. "Code" means the Internal Revenue Code of 1986, as amended from time to time. 

1.2. "ERIS A" means the Employee Retirement Income Security Act of 197 4, as amended from time to time 
and any successor statute. 

1.3. "GASB 74 and 75," shall mean Government Accounting Standards Board, Statement No.74 (Financial 
Reporting and Postemployment Benefit Plans Other Than Pension Plans) and Statement No. 75, 
(Accounting and Financial Reporting by Employers for Post- Employment Benefits Other Than 
Pensions). 

1.4. "Other post-employment benefits" or "OPEB," shall mean post-employment benefits other than pensions 
as that tennis defined in GASB 74 and 75 including post-employment healthcare benefits, regardless of 
the type of plan that provides them, and all post-employment benefits provided separately.from a 
pension plan, excluding benefits definedas termination offers and benefits. 

1.5. "Retired Employee" means those persons who have retired from employment with theDistrict and who 
are qualified to receive retirement benefits pursuant to G.L. c. 32, or as otherwise provided by law. 





ARTICLE 4 

TRUST FUNDING 

4.1 The Trust Fund shall be credited with all amounts appropriated or otherwise made available by the 
District and employees of the District as a contribution to the Trust for the pm-poses of meeting the 
cmrent and future OPEB costs payable by the District, or any otherfunds donated or granted specifically 
to the District for the Trust, or to the Trust directly. 

4.2 The Trustee shall be accountable for all delivered contributions but shall have no dutyto determine that 
the amoLmts received are adequate to provide the OPEB Benefits determined by the District. 

4.3 The Trustee shall have no duty, expressed or implied, to compel any contribution to be made by the 
District, but shall be responsible only for property received by the Trustee under this Declaration of 
Trust. 

4.4 The District shall have no obligation to make contributions to the Trust to frmd OPEB, andthe size of 
the Trust may not be sufficient at any one time to meet the District's OPEB liabilities. This Declaration 
of Trust shall not constitute a pledge of the District's full faith and credit or taxing power for the purpose 
of paying OPEB, and no retiree or beneficiary may compel the exercise of taxing power by the District for 
such purposes. 

4.5 The obligation of the District to pay or fund OPEB obligations, if any, shall be determined by the 
District or applicable law. Distributions of assets in the Trust are not debts of the District within the 
meaning of any constitutional or statuto1y limitation or restriction. 

4.6 Earnings or interest accruing from investment of the Trust shall be credited to the Trust.Amounts in the 
Trust Fund, including earnings or interest, shall be held for the exclusive purpose of, and shall be 
expended only for, the payment of the costs payable by the District for OPEB obligations to Retired 
Employees and their dependents, and defraying the reasonable expenses of administering any plan 
providing OPEB Benefits as provided for in this Declaration of Trust. 

4. 7 Amounts in the Trust Fund shall in no event be subject to the claims of the District's general creditors.
The Trust Fund shall not in any way be liable to attachment, garnishment,assignment, or other process,
or be seized, taken, appropriated, or applied by any legal or equitable process, to pay any debt or liability 
of the District, or of retirees or dependents who are entitled to OPEB. 

ARTICLES 

TRUSTEE 

5.1 The trust shall be administered by a Trustee, who shall be the District Treasm-er, as having been duly 
designated as the Trustee by a vote under Article 8 of the April 25, 2023, Buzzards Bay Water District 
Annual Meeting. 

5.2 Upon expiration of the term or sooner resignation or removal of the District Treasurer, the position of Trustee 
shall be deemed vacant. 

5 .3 In the event that the position of Trustee is vacant or the of the Trustee is otherwise unable to serve, the Board 
of Water Commissioners shall appoint a temporary Trustee until the Position of District Treasurer is filled of 
the Trustee is able to serve. 













15.2 Upon termination of the Trust, subject to the payment of or making provision for thepayment of all 
obligations and liabilities of the Trust and the Trustee, the net assets of the Trust shall be transferred to 
the District and held by the District Treasurer to be used exclusively for providing OPEB to Retired 
Employees and their eligible dependents and for no other purpose. 

15.3 The powers of the Trustee shall continue until the affairs of the Trust ai-e concluded. 

ARTICLE 16 

AMENDMENTS 

16.1 The Trust may only be amended as set forth herein. The District may amend the Trust at any time as 
may be necessary to comply with the requirements for tax exemption under Section 115 of the Code, 
to conform the Trust to the laws of the Commonwealth of Massachusetts and to meet the standards set 
forth in GASB 74 and GASB 75 to be treated asfunded tln·ough a qualifying trust or equivalent 
arrangement. 

16.2 This Declaration of Trust may be amended, but not revoked, from time to time by theDistrict, subject 
to the following limitations: 

16.2.1 The assets of the Trust may not be used for or diverted to any other purposes priorto satisfaction 
of the District's OPEB obligations, and reasonable expenses of administering the Trust. 

16.2.2 The duties and liabilities of the Trustee cannot be substantially changed withouthis/her written 
consent. 

16.2.3 Any amendment to this Trust shall be executed in writing. 

ARTICLE 17 

MERGER 

17.1 The District may provide for the merger of the Trust with one or more other trustsestablished by the 
District or other government entities for similar purposes as may be provided by law. 

ARTICLE JS 

SEVERABILITY OF INVALID PROVISIONS 

18. l If any provision of this Declaration of Trust is determined invalid, illegal, or unenforceable for any
reason, then the provision shall be severed from the remaining provisions of the Declaration of Trust
for any reason, and the remaining parts of the Declaration shall be construed to give the maximum 
practical effect to the purposes statedherein, as if the invalid, illegal, or mienforceable provision was 
never a part. 








